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Is a person who is not a full time em-
ployee of the United States government,
but rather is a "contract" surveyor,
exempted from Nebraska statutory regis-
tration requirements?

No.

he would be exempted from the provisions of Neb.Rev.Stat.
§§81-8,108 to 81-8,127 (Reissue 1981), the act dealing

with surveyors.

Section 81-8,108 of that act states:

"In order to safeguard life, health, and
property, any person practicing or offering
to practice land surveying in this state
shall hereafter be required to submit evidence



ey that he is gualified so to practice and shall
be registered as provided in sections 81-8,108
to $81-8,127; and after January 1, 1958, it
shall be unlawful for any person to practice
or to offer to practice land surveying in this
state unless such person has been duly regis-
tered under the provisions of sections 81-8,108
to 81-8,127."

Neb.Rev.Stat. §81-8,126 (Reissue 19Bl) states:

"Sections B81-8,108 to 81-8,127 shall
not apply to any land surveyor working for
the United States government, while perform-
ing his duties as an employee of said govern-
ment, nor to any person employed as an assist-
ant to a land surveyor registered under the
provisions of sections 81-8,108 to 81-8,127."

A surveyor who is an employee of the U.S. government
would be exempt from Nebraska statutory regquirements while
doing work for the U.S. government. While an independent
contractor could be deemed to be doing work for the United
States government, it is not considered that he would meet
the second test of "performing his duties as an employee
of said government".

It is admitted that determination of independent
contractor status is often difficult to do. A reading of
the case of Showers v. Land, 123 Neb. 56, 242 N.W. 258
(1932) is recommended 1n this regard. Essentially, that
case held that the major test in determining independent
contractor status was whether the employment relationship
could be terminated without liability. If not, the person
would be considered an independent contractor.

There is one further area to explore, namely, whether
the person in questlon is practicing or offering to practice
surveying as defined in Neb.Rev.Stat., 581—8 109(4) (Reissue
1981). That sub-section states:

"Land surveying shall mean and include
the surveying of areas for their correct
determination and description and for con-
veyancing, or for the establishment or re-
establishment of land monuments and bound-
aries and the platting of lands and sub-
divisions thereof."
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